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CONSTITUTION AMENDMENT (RECOGNITION OF ABORIGINAL PEOPLE) BILL 2014 

Standing Orders Suspension — Referral to Select Committee — Motion 

MS J. FARRER (Kimberley) [4.08 pm]: I move — 

That so much of standing orders be suspended as is necessary to enable the following motion to be 
moved forthwith — 

That the Constitution Amendment (Recognition of Aboriginal People) Bill 2014 be 
immediately referred to a select committee of six members for consideration and report by 
26 March 2015. 

Point of Order 

Mr C.J. BARNETT: Madam Acting Speaker — 

The ACTING SPEAKER (Ms L.L. Baker): The suspension has been moved. 

Mr C.J. BARNETT: I am just checking because that was very abrupt; I had anticipated there would be a case 
made for suspending standing orders. 

Debate Resumed 

The ACTING SPEAKER: Would you like to speak to the suspension of standing orders, member for 
Kimberley? 

Ms J. FARRER: Yes, I would, thank you, Madam Acting Speaker. 

Earlier this year, I introduced the Constitution Amendment (Recognition of Aboriginal People) Bill 2014 into 
this Parliament to amend the Western Australian Constitution—the Constitution Act 1889—to officially 
recognise Western Australia’s Aboriginal people as the first people of this land. I invited all members to step 
forward with me and deliver a great act for all Western Australian Aboriginal people—to be magnificent and 
support this bill. Throughout the debate on the bill, questions were raised regarding the wording of the 
amendments and the possible legal implications that may occur as a result of this change. As outlined in my 
second reading speech, this bill is based on and uses the same wording for the preamble amendment of a bill 
commissioned in 2004 by a previous President of the Legislative Council, Hon John Cowdell, MLC. Advice was 
sought from the then Solicitor-General and he advised that an amendment to the preamble in these terms would 
not have any significant legal consequence and that it would be seen as principally a statement of historical fact. 
I have been disappointed by this, but in the spirit of bipartisanship I have moved this motion. This will allow the 
opportunity for these issues to be considered and the matter to be brought back to the Parliament early next year.  

The Constitution Act was passed 125 years ago in 1889. My grandmother was born around 1829 and was about 
60 years old when the Constitution Act was passed. Her name was Jarlbinymiya and she had one son. His name 
was Walaljiny and he was my mother’s dad. In 1910, Walaljiny was given the name “Whisker” because of his 
long beard. Later he was handed the name Tommy. Tommy was my grandfather. I was born in 1947. I have 
lived in this state for half the time that the Constitution Act has been in existence. It is time—actually, well 
overdue—to make a difference to how my family and future generations of Aboriginal people survive and how 
Aboriginal people are recognised in our legal and political system. This change to the Constitution needs to be 
accepted and recognised to ensure the survival of Australia’s first people and their culture. Other mainland states 
have provided constitutional recognition of Aboriginal Australians as the first people of our country. Make no 
mistake: this is important. Recognition, acknowledgement and acceptance are necessary steps to true and lasting 
reconciliation, and this bill is just one of those steps. In a way it is more than a step. It is a confident stride 
forward. I ask members to support this motion. 

MR C.J. BARNETT (Cottesloe — Premier) [4.12 pm]: Before the house is a motion to suspend standing 
orders and the question is whether we should agree to that. I will make some comments about how the 
government is approaching this issue, if I may. 

First, I make it clear that the government supports the recognition of Aboriginal people in our Constitution. 
Indeed, it is something that, as the member has said, has happened in other states and really should have 
happened here some time ago. I think in an act such as this, it is important that the recognition of 
Aboriginal people be genuinely on a bipartisan basis and on a basis of goodwill. That is where we need to get 
back to if we are to suspend standing orders. For it to have meaning, that needs to be evident; all members of 
Parliament need to agree on not only the recognition of Aboriginal people, but also the wording and the way in 
which it is done. If we fall short on that, we will diminish what the member for Kimberley seeks to achieve. 
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I make it very clear that the government fully recognises the role played by the member for Kimberley in 
bringing forward this matter. It has been done in other states and is overdue in Western Australia. The motion to 
suspend standing orders has a lot of merit. 

This is not simple. I know people can determine wording and think it is a simple bill and that we can simply 
change the Constitution, but the process is not simple at all. After all, it is an amendment to the Constitution and 
that of itself raises special factors. Any amendment to the Constitution must be carefully drafted. That is not 
a criticism of the work done by the member for Kimberley or indeed the previous work that was done. This has 
to be drafted with great care because it is an amendment to the Constitution of Western Australia. It has to go 
through a process that is more than simply a parliamentary process. It must be based on a high level of 
constitutional law and constitutional advice. No shortcuts can be taken on this. I suspect that if shortcuts are 
taken, it may fail at some stage, and no-one wants to see that happen. 

As we consider whether we should suspend standing orders to deal with this matter, I make a proposal to 
members opposite in goodwill and good faith. I think it is not that far from the views of the member for 
Kimberley and maybe other members of the house. I propose that if we are to suspend standing orders and move 
forward, a joint select committee should be formed that involves both houses. It is not a function of the lower 
house or the upper house. It is an amendment to the Constitution that establishes this Parliament and the function 
and role of the two houses. Therefore, the drafting of a constitutional amendment needs to involve both houses 
of Parliament. That committee, if it is formed—members opposite may not agree with this—preferably should be 
chaired by the Attorney General. That is important and I will come back to that. If we suspend standing orders, 
I will explain further that the role of such a committee is not so much to draft legislation but to draft, if you like, 
the wording and the intent of Parliament. The bill will rely on some different skills, if you like. 

As we look at whether to suspend standing orders, the government proposes that once this bill has been through 
the committee and essentially gone back to government to be drafted—I will come back to that—that bill would 
be introduced and second read by the member for Kimberley. I think that is important. However, we have to get 
to that point and that is where some issues arise. There will have to be a cabinet process for this bill. Drafting 
will have to be done through government. The committee can advise on what the content should be and the like 
and suggest wording, but ultimately it will have to go through cabinet to be drafted. We will have to get the 
State Solicitor’s advice and perhaps professional advice from constitutional lawyers. That is a reality. When the 
bill comes back, in a sense, it will be a government bill, but carriage of it will be handed to the member for 
Kimberley. That creates a few issues for the house. As I understand, I would have to leave the chamber for the 
member for Kimberley to do that. There are these complications and issues. 

Mrs M.H. Roberts: Why does it have to go through cabinet? 

Mr C.J. BARNETT: It requires cabinet approval. 

Several members interjected. 

Mr C.J. BARNETT: Either members opposite want to hear the offer or they do not. The problem is that the 
opposition does not display good faith, as I am doing. 

The ACTING SPEAKER (Ms L.L. Baker): Member for Midland, while the Premier is on his feet, unless he 
wants to take interjections, I ask you to wait till he has drawn to a conclusion. 

Mr C.J. BARNETT: If we suspend standing orders and establish this committee, the committee would 
determine the content of the bill and may well suggest wording. That is fine. The bill will have to go through 
a formal cabinet process, which I hope will be automatic, and part of that process will be scrutiny of the bill by 
various government agencies and the ability of government — 

Several members interjected. 

Mr C.J. BARNETT: I am trying to address the Chair; I thought this was a serious issue. It will require scrutiny 
by government agencies and, in particular, bringing in the professional advice of the Solicitor-General. That 
advice cannot be brought to the parliamentary committee. 

Several members interjected. 

The ACTING SPEAKER: Members! You will have a chance later. 

Mr C.J. BARNETT: This is not a debate. The role of the Solicitor-General is to provide legal advice to 
government. 

Several members interjected. 
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Mr C.J. BARNETT: No, I am not debating it. 

The ACTING SPEAKER: Member for Girrawheen! Member for Midland! 

Mr C.J. BARNETT: The role of the Solicitor-General is to advise the government. Therefore, it requires 
cabinet approval for the bill and the Solicitor-General to provide advice to cabinet through the Attorney General. 
That process is required and it all happens in the background. When the bill is complete and everyone is 
confident that it will not have unintended consequences, the member for Kimberley will be able to introduce and 
second read the bill in Parliament, which I think is appropriate. It will also require a message to the Governor 
and other processes that can come only from the Premier of the day. That is a reality. That is part of the 
requirement. I am trying to debate the urgent motion of whether we suspend standing orders. That has been 
offered in good faith. I think it is a way of progressing and getting a bill into this Parliament that will go through 
both houses, be accepted and do what the member for Kimberley intended. It is more than symbolic; it is 
a recognition of Aboriginal people. It does not try to confer any other rights or processes. It is not simple. If 
members doubt me on that, they should look to the commonwealth, which has been struggling for over a year on 
an amendment to the Australian Constitution. 

Several members interjected. 

Mr C.J. BARNETT: Members can debate this later if they wish, but I ask them to please listen to me. I am 
trying to assist the member for Kimberley. 

Ms M.M. Quirk: You are not. 

Mr C.J. BARNETT: I am. 

If we do not follow a process along those lines, what are the dangers in what the member for Kimberley is trying 
to achieve? I believe—I have received some advice along these lines—that there are deficiencies in the current 
bill. Most members would probably acknowledge that. That is not a criticism; it is just a reality that this is a very 
skilled drafting exercise relating to the Constitution. 

If the committee is established too widely, it will attract witnesses from all over the place. There is a danger that 
some of those witnesses will try to urge something beyond a simple recognition. That is not the intended 
consequence but that is possible. It could go beyond simple recognition if we are not careful, and that will raise 
other issues. The bill could be sent off to a committee of the other house. All sorts of processes could occur. 

I suggested that it would be desirable for the Attorney General to chair the committee. I say that because, apart 
from his own legal skills, the Attorney General would have the capacity to draw on government advice that the 
committee itself would not have. 

Mrs M.H. Roberts: He could provide it to any other committee. 

Mr C.J. BARNETT: The member called me a racist last week. I am trying to get over that. 

Mrs M.H. Roberts: You made an accusation. Where’s the record? 

Mr C.J. BARNETT: I read the Hansard. In any case, let us forget that. 

The Solicitor-General cannot assist the committee. That will not happen. If the Attorney General chairs the 
committee, he will be able to seek advice from the Solicitor-General. It is a bit convoluted, but that is the way it 
works. The Solicitor-General’s only role is to advise government, not advise committees of Parliament or 
Parliament itself. 

Mrs M.H. Roberts: You can get advice from the Clerk on this. 

Mr C.J. BARNETT: The Clerk can provide advice but the Solicitor-General — 

Several members interjected. 

Mr C.J. BARNETT: Madam Acting Speaker, I do not think they are serious about this. 

The only role that the Solicitor-General can play, with his capacity, resources and ability to seek advice from 
other jurisdictions, is through the Attorney General. 

Ms M.M. Quirk: Who can provide it to the committee. 

Mr C.J. BARNETT: I thought the member supported this. She is showing no intent. At least the member for 
Kimberley, with respect, is listening. I am trying to contribute without interjections. 

The ACTING SPEAKER: Member for Girrawheen, I call you for the third time. I do not want to throw people 
out of this house, but I just warn the house that many people are on two calls already. 
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Mr C.J. BARNETT: The question of legal advice and how it can be accessed and used means it is limited in the 
committee. The parliamentary committee can appoint its own legal advisers but there are a very select number of 
people with the constitutional background and knowledge to deal with something such as this. There are not 
many people available. There may not be someone in Western Australia who is best suited to do this. That is an 
issue. 
Terms of reference are important. At this stage we do not have terms of reference for this committee, if it is to be 
set up. 
Several members interjected. 
Mr C.J. BARNETT: I am trying to convey a serious point. I am being continually interrupted. 
The ACTING SPEAKER: Member for Kwinana and member for Girrawheen, I can hear you over here. I tend 
to agree with the Premier. If you want to have a discussion, please take it out of the chamber or do it very 
quietly. 
Mr C.J. BARNETT: Whether or not we agree to a suspension of standing orders, not only the wording but also 
the legal expertise, which is a very specialist area of legal work, is required to ensure that this committee is 
absolutely bulletproof. It needs terms of reference, which need to be specific. We do not have that at this stage. 
Maybe we can do something about that. There will be wider issues. Should it be in the preamble? Should it be in 
the text of the Constitution? That is a real issue—the power of something in a preamble versus the power of 
something in the text of the Constitution. That is why it needs high-level professional and constitutional law 
advice. 
The government is making an offer. The opposition can accept it or reject it. We are making the offer to use the 
resources of government, which we cannot do through the committee but we can use the resources of the 
Solicitor-General and other professional advice to prepare, on the advice of the committee, a bill that will serve 
the purpose of the member for Kimberley and other members, hopefully in a bipartisan way and hopefully with 
goodwill. Once that committee reports, it will require the government to do other things that are outside of this 
Parliament—part of the separation of power. That will include the drafting of the final bill, approval through 
cabinet, acceptance by Parliament of the final bill through both houses and a message to the Governor. They are 
responsibilities that fall to government and, in particular, as it is a constitutional matter, fall to the Premier. Apart 
from contributing to the debate, I do not intend to do anymore. I offer to the member for Kimberley the resources 
of government to ensure that this is successful. If that is not done, my fear, whether intended or not, is that this 
will be dragged off into another set of agendas or delayed and never get there or get there only belatedly. This 
will work. Members may have some comments, and that is fine, about how we do it. It will allow the member for 
Kimberley to do what I think is appropriate, and that is to introduce the bill. 

The member for Pilbara made the comment last week that this is not about any one of us. This is genuinely about 
a recognition of all Aboriginal people. It is not about egos of people in this house at all. It is appropriate, 
however, that an Aboriginal member of Parliament in the form of the member for Kimberley would lead this 
debate. I think that is appropriate and I think that would be a suitable moment in history to record. 

Whichever way we want to take this, if this bill is to become law and part of not just any law but part of the 
Constitution, it has to involve government processes outside of this Parliament. They do not need to be of any 
high profile but they have to happen for this to come into place, and that is the offer the government makes. 

MR M. McGOWAN (Rockingham — Leader of the Opposition) [4.27 pm]: I want to comment and speak to 
the suspension of standing orders motion moved by the member for Kimberley. I thank the member for 
Kimberley for moving this motion. This was an alternative option to bringing on the Constitution Amendment 
(Recognition of Aboriginal People) Bill 2014 that we introduced into this place the other week. We could have 
brought the bill on for debate. It may well be that we could have got it to a vote at some point. It may well be 
that during that vote, there would be a division amongst the government and members of the government crossed 
the floor. That would have been a political victory for Labor. But at the end of the day, it may well be that it did 
not get to a vote and that we did not secure that opportunity because of the way this place works and the way 
things can be talked out and at seven o’clock, the house adjourns and we did not get the opportunity for getting it 
to a vote. That was an option for us. 

The alternative option is the one that was moved here today—that we work with the government to come up with 
a form of words agreeable to all sides of Parliament that appropriately recognises Aboriginal people in our 
state’s Constitution, as other states have. The reason we have moved to suspend standing orders is that we were 
given an assurance that there would be some sort of committee process by the government last week or the week 
before, but as of four o’clock today, that had not happened. We wanted to provide the assurance that this process 
took place and that another year did not pass without this happening because, in the last couple of days in 
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Parliament in a sitting year, all sorts of things take priority and that committee that we received verbal assurances 
about last week may not have come to pass. The member for Kimberley has moved this motion, which was 
a clever way of forcing the issue. It appears that it has forced the issue. It may well be that the words moved by 
the member for Kimberley were successful but the government has proposed an alternative. I want to go through 
that. 
Dr K.D. Hames: We are agreeing to the suspension of standing orders. Would it be better to have that body of 
the debate rather than the suspension? We could just vote and agree to the suspension and then speak. It is up to 
you. I am making a suggestion, that is all.  
Mr M. McGOWAN: The Premier did make his speech on this, and I will respond. 
Dr K.D. Hames: But so did the member. 
Mr M. McGOWAN: I can make my speech at whatever point, but just let me say this — 

Mr W.J. Johnston interjected. 

The ACTING SPEAKER: Member for Cannington! 

Mr M. McGOWAN: I want to get back to what our conditions are in relation to this. The first condition is that 
this needs to happen. Western Australia has one-third of the nation’s landmass. Western Australia has the highest 
proportion of Aboriginal citizens. Western Australia should not be the last state to do this. 

The second condition is that the words that emerge from this process need to be fitting, they need to be uplifting, 
they need to be appropriate forms of recognition, and they need to be magnificent. What the member for 
Kimberley said in her second reading speech on our piece of legislation is that the people of Western Australia 
and the Parliament need to be magnificent. Whatever words emerge from this process, they need to reflect that 
sentiment—they need to be magnificent. 

The third condition—this is an absolute condition for me and our side of the house—is that the member for 
Kimberley needs to be the person who does it. I heard the assurance from the Premier, but I want to take the 
house through, just for a moment, how we got to this point. The member for Kimberley introduced the 
Constitution Amendment (Recognition of Aboriginal People) Bill in June this year. Clearly, it did not get much 
pick-up within government and was sitting on the notice paper. My office, and the member for Kimberley, and 
I think also the member for Victoria Park, set out on an enormous consultation process in order to seek feedback 
from the community on this bill. We gave every indication, as I said the other week, to the government. 
I actually contacted the Leader of the House, or his office, to tell him what we would be doing prior to 
Parliament sitting the other week. We did all of that—no small feat for an opposition—plus an enormous social 
media campaign, to get attention around this issue. As I said the other week, this is not about winning votes. This 
is about doing the right thing. I do not think that it will change many people’s votes. But I do think that as 
a Parliament and as a group of people, at the end of our careers we will be able to say we did something good 
this time. All that process took place. We then ended up the other week with some fairly strenuous objections 
from the government benches to the bill that was introduced. I must say I found objectionable some of the 
objections put by the government. Those are the conditions. 
In relation to the bill that we have introduced, it has a fairly dry set of words. I acknowledge that it is a tad 
legalistic. It was drafted by the State Solicitor in 2004—sorry, Parliamentary Counsel, but the State Solicitor 
provided legal advice on it. The bill provides recognition of the historical fact of the prior occupation of this land 
by Indigenous people in this state. The State Solicitor provided that advice and said that the bill has no greater 
legal implications than that. Some people would say that is not good enough—the bill should have more 
implications than that. But, on the other hand, we recognise that we are a minority in this house and the other 
house. We want to get something through the Parliament that is magnificent. We recognise that to provide 
something with greater implications than recognition of that historical fact would be beyond us to achieve. That 
is why we brought in a bill with these words, and that is why we sought that legal advice. I think that legal 
advice was made freely available to members on the other side, but, in any event, they can ask the State Solicitor 
and I am sure he will provide it to them. Therefore, I do not accept the argument that the words are flawed, 
because we did get that legal advice, but I do accept that maybe the words were not as magnificent as they could 
be. 
I also state, and I have seen some commentary around this, that the opposition does have a role in this place. 
Bipartisanship does not mean just that the government introduces the laws and the opposition agrees to them. 
I heard one member say that. Ordinarily he says some sensible things, but on this occasion I do not think it was 
particularly sensible. Bipartisanship can also mean that the opposition comes up with an idea and the government 
agrees with it. The member for Midland reminded me of an amendment that was made to the state’s equal 
opportunity legislation that was to do with breastfeeding. The opposition came up with that amendment, and the 
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government agreed to it. I think the public is screaming out for more of that. I do not think the public thinks, and 
I certainly do not think, that bipartisanship means that the government has to do it and the opposition has to 
agree to it. I also do not agree that if the opposition takes something forward and does an enormous amount of 
work on it, and the government does not agree with it, there is a huge public policy problem. I do not agree with 
that analysis either. However, we do not have the numbers. We cannot force, I would not expect, our legislation 
through this house. The fact is that even if this bill were to come on for a vote today, there is consideration in 
detail, there is the third reading, and there is the upper house. There is every prospect that we would be here for 
every private members’ business for all of next year trying to get this issue to a vote. I do not think 
Indigenous people in Western Australia deserve to see that. I do not think members of the non-Indigenous 
community who support this change deserve to see that. 

I want to comment on a few of the things that the Premier has said. Firstly, as I said, I think the words are fine, 
and the State Solicitor gave us legal advice that they are fine. Secondly, the Premier said that the bill must go 
through cabinet. If that is the Premier’s view, that is the Premier’s view; the government has the numbers, and 
the government will have its way in any event. This house can legislate. This house can decide its own destiny. 
This is the Parliament. There are three branches of government—the executive, the courts and the Parliament. 
This house can decide its own destiny. The committee that has been suggested of seven members—
four government and three Labor, as I understand it—will have some very accomplished people on it, certainly 
on our side. It is entirely within the purview of the committee to receive advice from people like the 
State Solicitor. I sat on a committee on a range of issues, and the State Solicitor came and briefed us. Those 
issues were not anywhere near as significant as this issue. I would have thought that the State Solicitor would be 
able to brief and work with the committee, at the direction of the government of the day. That is, I would have 
thought, self-evident. 

Mr C.J. Barnett: As a witness. 

Mr M. McGOWAN: The State Solicitor can draft and assist and provide all of the resources of the 
State Solicitor, if the government determines that is what the State Solicitor should do. The State Solicitor is not 
one of the three branches of government. He is not a member of the judiciary. The judiciary is not subject to 
direction by the executive. The State Solicitor is subject to direction by the executive. If the executive says that 
the Solicitor General can brief the committee, work with the committee and spend 24 hours a day with the 
committee, the executive can determine that. That is true. 

The Premier also referred to the commonwealth process for changing the commonwealth Constitution. 
The commonwealth process is different. The reason it is different is because it is subject to a referendum. As 
I said the other week—I do not want to labour the point—I have met with John Anderson, who chairs the federal 
committee process. The point he made to me, and with which I agree, is that whatever we do, we do not want to 
come up with a form of words that is voted down. We do not want to come up with a form of words that is lost. 
This process is not like that. We can amend our state’s Constitution without a referendum. On 25 occasions over 
the last 100 years, the houses of this Parliament have amended the state’s Constitution. So I do not think the 
Premier’s analysis is correct in relation to the commonwealth.  

Those were the few points I wanted to make about what the Premier had to say. At the end of the day, I do not 
want this debate to descend into petty, acrimonious point-scoring. The other week I brought to this place 
a speech that was well written and had some lovely, uplifting words. I want this to be a gentle, kind, 
compassionate and friendly process. I want this process to recognise the historical wrongs that were committed. 
I want this process to recognise that there were people here when European settlement occurred. I want this 
process to recognise that the Constitution could be a dry, boring document, the existence of which 999 out of 
1 000 Western Australians probably do not know anything about, but also that it could contain some meaningful 
words that reflect the state’s history and a group of people who historically have been left out of that history. 
Why not? It is, as Josie Farrer said, a big step forward in reconciliation, and something we can do as a state. 
Maybe it will go some little way towards overcoming the historical legacy of mistreatment, ignorance and 
exclusion from the great social experiment that is Western Australia. Maybe it will go some way towards making 
those people feel included. Just before I arrived in this place we had those terrible debates around the 
Mabo legislation, and we have come a long way since then. This should be another step forward in that process. 

I will conclude by saying that I do not agree with a lot of the points the Premier made. We could try to force our 
bill, but at this point in time we will not. We agree to a committee being established and it is fundamental to us 
that Josie Farrer, the member for Kimberley is the one who second reads the legislation and takes it forward in 
both a parliamentary and public sense and that the words contained within it are magnificent, agreed, uplifting 
and appropriate, and that this process take place. That is where we stand on this issue as an opposition and as the 
Labor Party. 
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In closing, I just want to acknowledge that although the Deputy Premier said some things the other week that 
probably did not reflect his finest hour, he has been conciliatory during this process, and I would like to also 
acknowledge other government members who have privately been very supportive of what the Labor Party is 
trying to do. I will not destroy their careers and futures by naming them! 

Mr R.F. Johnson: Please do! I’m more than happy to be recognised for something good in this house. 
Mr M. McGOWAN: I acknowledge the member for Hillarys. The member for Hillarys, who I once thought of 
as a right-wing troglodyte, has indicated that this means something to him. He arrived in this state 25 or 30 years 
ago, about the same time as I did, from a culture in which there was probably no knowledge of Aboriginal 
people and their lives, and this means something to him. He has adopted this place and this means something to 
him. He has also been important and fundamental to getting the legislation to this point. I do not suppose I am 
destroying his future prospects because I am pretty sure — 
Mr R.F. Johnson: I don’t think there are any! I can look in the mirror every morning and be proud of what I see, 
Leader of the Opposition. Some members shouldn’t be able to do that. 
Mr M. McGOWAN: I thank the member for Hillarys for his assistance in getting us to this point; he deserves 
some acknowledgement. 
Finally, I appreciate the fact that the Premier has moved his position somewhat in supporting the member for 
Kimberley second reading the legislation. I also acknowledge the member for Kimberley, who has been steadfast 
and forthright during the course of this process. I hope that at the end of all this we end up with something 
terrific. 
Question put and passed. 

Motion 

MS J. FARRER (Kimberley) [4.45 pm]: I move — 

That the Constitution Amendment (Recognition of Aboriginal People) Bill 2014 be immediately 
referred to a select committee of six members for consideration and report by 26 March 2015. 

Amendment to Motion 
DR K.D. HAMES (Dawesville — Minister for Health) [4.45 pm]: I move — 

To delete all words after “That” and insert — 

(1) A joint select committee of the Legislative Assembly and Legislative Council be 
established to consider and report on the appropriate wording to recognise Aboriginal 
people in the Constitution of Western Australia. 

(2) That the joint select committee consist of seven members — 

(a) three will be members of the Council; and 

(b) four will be members of the Assembly; 

and of those seven members — 

(a) two will be members of the Liberal Party; 

(b) two will be members of the National Party; and 

(c) three will be members of the Australian Labor Party. 

(3) The standing orders of the Legislative Assembly relating to standing and select 
committees will be followed as far as they can be applied. 

(4) That the joint select committee report to both houses by 26 March 2015. 

(5) That the Legislative Council be requested to agree to a similar resolution. 

(6) That, subject to the Legislative Council agreeing to the above paragraphs, the 
following Legislative Assembly members be appointed: the member for Kimberley; 
the member for Victoria Park; the member for Murray–Wellington; and the member 
for Kalgoorlie. 

Members will be aware that I initially had the member for Pilbara on that list, but the National Party has elected 
to change that to the member for Kalgoorlie. 
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I will just say that the Leader of the Opposition talked about being offended by comments on this side; I can say 
that the same applies. I was particularly offended by some of the comments by the member sitting next to the 
Leader of the Opposition, referring to me patting the member for Kimberley on the head when I was offering her 
support for the job she has done. I found that a nasty thing to say. 
Several members interjected. 
Dr K.D. HAMES: I am only reflecting on the comments that came from the Leader of the Opposition. 

Several members interjected. 

The ACTING SPEAKER (Ms L.L. Baker): Members! The Minister for Health has the floor. Please do not 
interject across the chamber on him. 

Dr K.D. HAMES: I would not have made those comments if we had not heard similar comments from the other 
side, but it is something that I strongly believe is supported by this house. When this side made comments during 
the debate last week there was a lot of support, particularly I might say from National Party members, but also 
a large number of Liberal Party members spoke strongly in support of recognising Aboriginal people in the 
Constitution. We said during the debate that this was the way we felt it should be undertaken. Although the 
Leader of the Opposition has singled out a member for his actions, can I say that the action that has resulted in 
this proposal came through discussions with the Labor Party, the National Party, members of the Liberal Party 
and, obviously, the Premier, in working out something that we believed would be acceptable to everyone in this 
house. I am very proud of what is there.  

We cannot move in this place that there be a minister on the committee—we are not allowed to do that in this 
house—but the other place is allowed to move that a minister be included, so we have suggested to the other 
place that it amend this motion to allow for a minister to be on the committee. We want the Attorney General to 
be on the committee from our side, and to chair the committee. As I said to the opposition, as far as I am able to 
influence our members on the committee, we will be supporting the member for Kimberley as the deputy chair 
of that committee so that she can work in concert with the Attorney General to make sure we get the appropriate 
words to go in there. They need to be, as the member said, magnificent, because they need to be founded and 
based in law in a way that will cause no other unintended consequences. I am happy to be able to present this 
final version of the amendment to the motion—it has been a difficult task to get it to members. The reporting 
date on it matches that on the original motion of 26 March, so we have not changed that. We think that is an 
appropriate time in which the committee can report on what it believes is the best outcome for this bill. I support 
the amendment to the motion. 

MR R.F. JOHNSON (Hillarys) [4.51 pm]: I will be brief. The Leader of the Opposition has graciously 
informed the house that I have played a role so far in this issue, about which I feel very strongly. I have a great 
amount of respect for the member for Kimberley and certainly her people, and it is appropriate that someone like 
Josie Farrer bring this bill into the house and should have carriage of the bill. Quite frankly, I have never heard 
so much bunkum in all my life as I heard from the Premier today—absolute bunkum! This does not have to go 
through cabinet. The supreme place in this land is the Parliament of Western Australia. We are the supreme 
authority. Cabinet cannot do anything without the authority of this Parliament, and there is no need whatsoever 
to have a minister—a member of the executive—chairing this committee. I have nothing against the 
Attorney General, but certainly we have always lived under the rules of this house, and they are, as the 
Deputy Premier just said, that no minister can serve on a committee let alone be chairman of it. I remind 
members that under the Westminster system, we pass bills in this house that then go to the other house, which 
reviews the bills. That is the idea of the Legislative Council—it makes sure that we have got things right. That is 
the whole purpose of that place. We now have almost one-third of our cabinet members in that house, and that is 
totally wrong. At one point a few years ago, under this government, there were six cabinet ministers in the upper 
house, which is over one-third of cabinet. That is wrong. How can a person be a member of the executive and 
a functional member in the Legislative Council that scrutinises the bills and all the things that go through this 
house? It does not have to go through cabinet at all. 
A member interjected. 
Mr R.F. JOHNSON: No it does not. Quite frankly, I thought the idea was to be bipartisan on it. This is not 
bipartisan. The government has the numbers now, which is what the Premier wanted. 
Mr C.J. Barnett interjected. 
Mr R.F. JOHNSON: You can say what you like, Premier; I think you are a disgrace on this issue, quite 
frankly—an absolute disgrace. There is one man who thinks he runs this whole Parliament, never mind what 
members opposite or I want to do — 

Point of Order 
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Dr K.D. HAMES: I think the member is impugning the Premier and attributing improper motives — 

The ACTING SPEAKER (Ms L.L. Baker): I do not think that is a point of order, but I just remind the member 
on his feet to watch his language. 

Debate Resumed 
Mr R.F. JOHNSON: Certainly, Madam Acting Speaker. 

I truly thought that we would have a good committee in this house made up of three members from each side—
that would be bipartisan. The conversations I had with the opposition indicated that it did not mind if someone 
from this house was the chairman of that committee. They could have done what needs to be done. It is fairly 
simple; it has been done before. It does not take a brain surgeon to recognise that the Aboriginal people were the 
first inhabitants of this land—everybody knows that, so why not have it in the preamble to the Constitution? The 
other area that the committee would look at was whether there were any legal implications that would adversely 
affect any other laws of the land or any other areas of government, Aboriginal heritage or whatever. It is hardly 
six months work, and the committee could always employ the best legal brains in the country if it wanted to. The 
Solicitor General has certainly given advice to committees that I have served on in the past. There is nothing to 
say that the Solicitor General cannot give advice to a committee of Parliament. In fact, he has been quite often 
used. 

To keep making things up as people go along is wrong. We know what the laws are. The Westminster system is 
quite simple: we pass bills in this house, they go to the upper house and, if it agrees, it passes them. I do not 
think that the upper house would find much discrepancy in this legislation. People want and expect a truly 
bipartisan committee. They do not want a dominated government committee, and certainly not one man basically 
dictating what goes on in this place. 

MS W.M. DUNCAN (Kalgoorlie — Deputy Speaker) [4.55 pm]: Before I start, I acknowledge the traditional 
owners of this land and pay respect to their elders and to the member for Kimberley for bringing this bill into the 
house. It is a wonderful thing that an Aboriginal woman from the Kimberley has introduced this bill. 

Over the last couple of weeks, many members have spoken about their connection, relationship, concern and 
care for Aboriginal people. I must say that the more I know, the more I realise I do not know and the more 
humble I feel in my relationships with Aboriginal people. Over the last couple of weeks, I have listened to the 
debate with dismay, and I have wondered how on earth we came to this situation where such an important issue 
has caused such division in the house. The article in The West Australian last week about how we really need our 
leaders to speak to each other and work together more is absolutely right. I am just so pleased that that has 
happened and I congratulate the Leader of the Nationals for recommending that that path be taken. 

We heard some fantastic quotes through the debate and I particularly remember those of the Leader of the 
Opposition who acknowledged that opposition members do not have the resources of government but they did 
their best to consult and raise awareness. He said that we should do this all together, and that there should be 
cheering and clapping rather than spite and bitterness. The member for Armadale talked about it being a historic 
moment. The member for Kwinana said that this is not about the Premier, the Deputy Premier or Liberal or 
Labor, but that it was about Aboriginal people and our Constitution. It is absolutely about Aboriginal people and 
our Constitution, but our Constitution is a very important document to this state and we need to be comfortable 
that an amendment to it will meet the requirements of the state and its processes. 

When this debate first started, I was listening to Mick Gooda as he addressed the National Press Club on the 
fiftieth anniversary of the Australian Institute of Aboriginal and Torres Strait Islander Studies, of which he was 
chair and was about to retire, I think, from that position. He talked about that place holding 40 000 hours of 
audio recording, which would take 15 years to listen to. He talked about the collection of 653 000 still images. 
When he got to the end of this speech about this wonderful collection and the work that that organisation has 
done, the media asked him about child protection, dysfunctional communities, lack of jobs and alcoholism. 
Mick Gooda started answering in just one word, and then became more and more reluctant to answer the 
questions at all. Eventually he said that we need a more positive narrative about Aboriginal Australians. He said, 
yes, we want to see child protection, yes, we agree with safe communities, and, yes, we want jobs, but we also 
need to recognise the social, cultural and linguistically needs and wonderful, wonderful things that are being 
achieved by Aboriginal people and Aboriginal communities. That resonated with me. He said that the focus on 
the negative makes his people sad and it makes him sad. That is why I felt sad when I heard this debate over the 
last couple of weeks, and why today I am so pleased to support this amendment because it will bring both sides 
of the house together—plus it will require the other place to come up with something that will meet the needs of 
the member for Kimberley and all the Aboriginal people in this state.  
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I had preliminary discussions with the Deputy Clerk about whether it is possible to co-sponsor a bill in this 
house. Members of the House of Commons can do that, but there is no place in our standing orders for 
something like that to happen in this place. I will take the possible co-sponsorship of a bill to the 
Standing Committee on Procedure and Privileges to look at, because that would be the ideal outcome for this 
situation. In the meantime, I am very grateful to the Leader of the Nationals for nominating me for this 
committee. I look forward to working with the other committee members to help, as the member for Kimberley 
said, with further steps towards true and lasting reconciliation. I congratulate the Premier, the Leader of the 
Opposition and the Deputy Premier for working together. It was probably difficult to come back from where we 
found ourselves last week. I wish the committee all the best to come up with something magnificent. 

MR M.J. COWPER (Murray–Wellington) [5.01 pm]: I will quickly make a couple of points. I want to speak 
about the significance of the member for Kimberley bringing this legislation to this place and the journey she has 
been on. In my speech a week or so ago, I mentioned that I first met Josie as a neighbour in Halls Creek. She is 
a very quiet person. I understand the culture of the people in that area and, rightly or wrongly, women have 
a step-backwards-and-sideways approach to the way that business is conducted in the Aboriginal community. To 
step forward and come to this place from a land that she is very familiar with, and deal with those cultural issues 
at the other end of an enormous state, in a place she is unfamiliar with, is an achievement. I commend her for her 
courage in bringing this legislation to the house. As I mentioned, I gave the member for Kimberley an 
undertaking that I would walk with her on this journey. As the member for Kalgoorlie said, a week or so ago, 
things did not look too rosy, but here we are on the verge of doing something well together. At the end of the 
day, that is what all members in this place want, particularly the member for Kimberley. We still have a long 
way to go and there is still a long way to go to mend the hurt that occurred in years gone by, and we still have a 
long way to go for the future. The Western Australian community involves non-Aboriginal and Aboriginal 
people and we have significant challenges ahead. This issue can be put to bed and we can move on to address the 
issues that will significantly challenge all Western Australians. I gave a commitment to the member for 
Kimberley, and I stand by that commitment. I look forward to working with the other members of the committee, 
and hopefully we can be back in this place on 26 March 2015 with a very good outcome for all 
Western Australians. Well done, member for Kimberley. 

Amendment put and passed. 

Question (motion, as amended) put and passed. 
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